What Is the Value of Summer Reading?

University School students stand among thousands of high achieving students from other
educational institutions across the nation engaging in summer reading. The Upper School
English Department has joined the administration in examining this time honored
practice designed to facilitate academic and social growth and has developed a summer
reading program that best reflects the needs of our U School students.

We ask that students complete the assigned summer reading before school starts so they
will have a valuable and successful opportunity to engage in teacher directed instruction
as well as demonstrate understanding of the literature through assessments. The
following list provides reasons why the summer reading assignments are so valuable:

e Literature specifically selected for the appropriate age and ability level sharpens
analytical skills.

e Reading on a regular basis provides mental stimulation through imagery and
recall.

e Reading expands the reader’s vocabulary bank and results in increased
vocalization of complex sentences and use of a wider variety of words.

e An expanded repertoire of literary experiences will prepare students to write with
more depth and complexity in the classroom, on standardized tests, and on the
college application essay.

e Long-term independent reading assignments, when combined with guided study
packets provide an opportunity for students to continue to exercise their thinking
skills at the prescribed level of difficulty (Regular, Honors, AP) of the next year’s
course work.

The summer reading assignments for each grade and ability level have been designed to
enable students to complete the reading and assignment in approximately twenty hours.
For students who establish a weekly reading routine, this will equate to two hours a week.
Additionally, English teachers will be assisting seniors with their college entrance essays.
Seniors will be asked to bring in a double-spaced typed draft of their essay on the first
day of school in order to facilitate the early application process.

Students who are taking AP (Advanced Placement) courses should expect to devote
approximately ten hours of preparation before school starts for each AP course.
Preparatory assignments can be found by accessing the specific instructor’s Homework
Hero at the University School website.
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Required Assignment

The summer assignment consists of reading both documents below and then
answering one of the following questions in two page summary analysis of one
of the two readings significant to American History. It is your responsibility to

get copies of these readings. The readings are:

An excerpt from John Locke's 1689 Second Treatise on
Civil Government;
and The 10th Federalist (1787) by James Madison.

After reading the documents, you are to write a detailed two-page (word
processed, double spaced, 12 point font) analysis of each of these
documents that covers the following:

Analyze Locke's idea of "contract™ or "compact" theory of
government. According to Locke, when is revolution
appropriate? Why does he spend so much time on the

legislature in regard to his theory of political power? Apply

your analysis to an on going political issue between the
Presidency and Congress this summer.

Why, according to Madison, is a large republic "better" or
"safer" than a small republic? What relationship does the
size of a republic have to the "factions" that will develop
within it? Explain two contemporary political issues you
follow this summer that Madison might think indicate that
factions may be dangerous? Explain




This assignment will count on your grade and is due when the bell rings at
the beginning of your history class on the first day of class during the week
of August 21st. We will all register with turnitin.com as we get the classes set
up and you will resubmit the paper through turnitin.com Be prepared to discuss

the document you do not write about

G0 2D
Extra Credit Option

Email me a digital picture of you doing this assignment in an interesting place.
Have someone take a picture of you doing the reading while rafting down the
Snake River, for instance, or while camping or hiking in Canyon lands, or
while eating potato salad in Liberty Park. . .wherever.

Avoid pictures taken with camera phones because they are small and generally
fuzzy. Keep the file size small (less than 480 x 640 pixels) and make certain
that it is a .jpg or .gif file.

To earn the points, | must receive the picture before Friday, August 19th. Put
your name in the email and send the picture as an email attachment to the
following address:

redler@nova.edu
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John Locke (1632-1704). During the arbitrary reign of King James 2n , the English
philosopher John Locke exiled himself in the Netherlands. He returned to England



in 1689, in the midst of the Glorious Revolution which brought William of
Orange to the throne and established the supremacy of Parliament. The same year,
Locke published two treatises on government which he had written while in the
Netherlands. The first of these two essays attacked the theory of Sir Robert
Filmer, who justified the divine right of kings on the ground that they inherited
the power which God had given to Adam to rule absolutely over all his children.
The second treatise on government presented Locke’s own theory that
government had originated in the will of the people and that the people possessed
the right of changing both their government and their rulers. In publishing the
essays, Locke aimed to vindicate both King William and the English Whigs for
their part in the Glorious Revolution. He hoped “these papers would be
sufficient,” with respect to William, “to make good his title in the consent of the
people,” and with respect to his followers, “to justify to the world the people of
England.” Actually, Locke succeeded in doing more than that. In this and other
writings he also laid the theoretical foundations for modern liberalism and
democracy.

From Second Treatise on Civil Government
Of the State of Nature

To understand political power aright, and derive it from its original, we must consider
what estate all men are naturally in, and that is, a state of perfect freedom to order their
actions, and dispose of their possessions and persons as they think fit, within the bounds
of the law of Nature, without asking leave or depending upon the will of any other man.

A state also of equality, wherein all the power and jurisdiction is reciprocal, no one
having more than another, there being nothing more evident than that creatures of the
same species and rank, promiscuously born to all the same advantages of Nature, and the
use of the same faculties, should also be equal one amongst another, without
subordination or subjection, unless the lord and master of them all should, by any
manifest declaration of his will, set one above another, and confer on him, by an evident
and clear appointment, an undoubted right to dominion and sovereignty.

Of Property

Whether we consider natural reason, which tells us that men, being once born, have a
right to their preservation, and consequently to meat and drink and such other things as
Nature affords for their subsistence, or "revelation,” which gives us an account of those
grants God made of the world to Adam, and to Noah and his sons, it is very clear that
God, as King David says (Psalm 115. 16), "has given the earth to the children of men,"
given it to mankind in common. But, this being supposed, it seems to some a very great
difficulty how any one should ever come to have a property in anything, I will not
content myself to answer, that, if it be difficult to make out "property™ upon a supposition
that God gave the world to Adam and his posterity in common, it is impossible that any
man but one universal monarch should have any "property™ upon a supposition that God
gave the world to Adam and his heirs in succession, exclusive of all the rest of his
posterity; but I shall endeavour to show how men might come to have a property in



several parts of that which God gave to mankind in common, and that without any
express compact of all the commoners.

God, who hath given the world to men in common, hath also given them reason to make
use of it to the best advantage of life and convenience. The earth and all that is therein is
given to men for the support and comfort of their being. And though all the fruits it
naturally produces, and beasts it feeds, belong to mankind in common, as they are
produced by the spontaneous hand of Nature, and nobody has originally a private
dominion exclusive of the rest of mankind in any of them, as they are thus in their natural
state, yet being given for the use of men, there must of necessity be a means to
appropriate them some way or other before they can be of any use, or at all beneficial, to
any particular men. The fruit or venison which nourishes the wild Indian, who knows no
enclosure, and is still a tenant in common, must be his, and so his- i.e., a part of him, that
another can no longer have any right to it before it can do him any good for the support of
his life.

Though the earth and all inferior creatures be common to all men, yet every man has a
"property™ in his own "person.” This nobody has any right to but himself. The "labour"” of
his body and the "work™ of his hands, we may say, are properly his. Whatsoever, then, he
removes out of the state that Nature hath provided and left it in, he hath mixed his labour
with it, and joined to it something that is his own, and thereby makes it his property. It
being by him removed from the common state Nature placed it in, it hath by this labour
something annexed to it that excludes the common right of other men. For this "labour"
being the unquestionable property of the labourer, no man but he can have a right to what
that is once joined to, at least where there is enough, and as good left in common for
others.

Of the Beginning of Political Societies

MEN being, as has been said, by nature all free, equal, and independent, no one can be
put out of this estate and subjected to the political power of another without his own
consent, which is done by agreeing with other men, to join and unite into a community
for their comfortable, safe, and peaceable living, one amongst another, in a secure
enjoyment of their properties, and a greater security against any that are not of it. This
any number of men may do, because it injures not the freedom of the rest; they are left, as
they were, in the liberty of the state of Nature. When any number of men have so
consented to make one community or government, they are thereby presently
incorporated, and make one body politic, wherein the majority have a right to act and
conclude the rest.

For, when any number of men have, by the consent of every individual, made a
community, they have thereby made that community one body, with a power to act as
one body, which is only by the will and determination of the majority. For that which acts
any community, being only the consent of the individuals of it, and it being one body,
must move one way, it is necessary the body should move that way whither the greater
force carries it, which is the consent of the majority, or else it is impossible it should act
or continue one body, one community, which the consent of every individual that united
into it agreed that it should; and so every one is bound by that consent to be concluded by
the majority. And therefore we see that in assemblies empowered to act by positive laws



where no number is set by that positive law which empowers them, the act of the
majority passes for the act of the whole, and of course determines as having, by the law
of Nature and reason, the power of the whole.

And thus every man, by consenting with others to make one body politic under one
government, puts himself under an obligation to every one of that society to submit to the
determination of the majority, and to be concluded by it; or else this original compact,
whereby he with others incorporates into one society, would signify nothing, and be no
compact if he be left free and under no other ties than he was in before in the state of
Nature. For what appearance would there be of any compact? What new engagement if
he were no farther tied by any decrees of the society than he himself thought fit and did
actually consent to? This would be still as great a liberty as he himself had before his
compact, or any one else in the state of Nature, who may submit himself and consent to
any acts of it if he thinks fit.

For if the consent of the majority shall not in reason be received as the act of the whole,
and conclude every individual, nothing but the consent of every individual can make
anything to be the act of the whole, which, considering the infirmities of health and
avocations of business, which in a number though much less than that of a
commonwealth, will necessarily keep many away from the public assembly; and the
variety of opinions and contrariety of interests which unavoidably happen in all
collections of men, it is next impossible ever to be had. . . .

Whosoever, therefore, out of a state of Nature unite into a community, must be
understood to give up all the power necessary to the ends for which they unite into
society to the majority of the community, unless they expressly agreed in any number
greater than the majority. And this is done by barely agreeing to unite into one political
society, which is all the compact that is, or needs be, between the individuals that enter
into or make up a commonwealth. And thus, that which begins and actually constitutes
any political society is nothing but the consent of any number of freemen capable of
majority, to unite and incorporate into such a society. And this is that, and that only,
which did or could give beginning to any lawful government in the world.

Of the Extent of the Legislative Power

THE great end of men's entering into society being the enjoyment of their properties in
peace and safety, and the great instrument and means of that being the laws established in
that society, the first and fundamental positive law of all commonwealths is the
establishing of the legislative power, as the first and fundamental natural law which is to
govern even the legislative. Itself is the preservation of the society and (as far as will
consist with the public good) of every person in it. This legislative is not only the
supreme power of the commonwealth, but sacred and unalterable in the hands where the
community have once placed it. Nor can any edict of anybody else, in what form soever
conceived, or by what power soever backed, have the force and obligation of a law which
has not its sanction from that legislative which the public has chosen and appointed; for
without this the law could not have that which is absolutely necessary to its being a law,
the consent of the society, over whom nobody can have a power to make laws* but by
their own consent and by authority received from them; and therefore all the obedience,
which by the most solemn ties any one can be obliged to pay, ultimately terminates in



this supreme power, and is directed by those laws which it enacts. Nor can any oaths to
any foreign power whatsoever, or any domestic subordinate power, discharge any
member of the society from his obedience to the legislative, acting pursuant to their trust,
nor oblige him to any obedience contrary to the laws so enacted or farther than they do
allow, it being ridiculous to imagine one can be tied ultimately to obey any power in the
society which is not the supreme.

Though the legislative, whether placed in one or more, whether it be always in being or
only by intervals, though it be the supreme power in every commonwealth, yet, first, it is
not, nor can possibly be, absolutely arbitrary over the lives and fortunes of the people.
For it being but the joint power of every member of the society given up to that person or
assembly which is legislator, it can be no more than those persons had in a state of Nature
before they entered into society, and gave it up to the community. For nobody can
transfer to another more power than he has in himself, and nobody has an absolute
arbitrary power over himself, or over any other, to destroy his own life, or take away the
life or property of another. A man, as has been proved, cannot subject himself to the
arbitrary power of another; and having, in the state of Nature, no arbitrary power over the
life, liberty, or possession of another, but only so much as the law of Nature gave him for
the preservation of himself and the rest of mankind, this is all he doth, or can give up to
the commonwealth, and by it to the legislative power, so that the legislative can have no
more than this. Their power in the utmost bounds of it is limited to the public good of the
society.* It is a power that hath no other end but preservation, and therefore can never
have a right to destroy, enslave, or designedly to impoverish the subjects; the obligations
of the law of Nature cease not in society, but only in many cases are drawn closer, and
have, by human laws, known penalties annexed to them to enforce their observation.
Thus the law of Nature stands as an eternal rule to all men, legislators as well as others.
The rules that they make for, other men's actions must, as well as their own and other
men's actions, be conformable to the law of Nature- i.e., to the will of God, of which that
is a declaration, and the fundamental law of Nature being the preservation of mankind, no
human sanction can be good or valid against it.

Secondly, the legislative or supreme authority cannot assume to itself a power to rule by
extemporary arbitrary decrees, but is bound to dispense justice and decide the rights of
the subject by promulgated standing laws,* and known authorised judges. For the law of
Nature being unwritten, and so nowhere to be found but in the minds of men, they who,
through passion or interest, shall miscite or misapply it, cannot so easily be convinced of
their mistake where there is no established judge; and so it serves not as it aught, to
determine the rights and fence the properties of those that live under it, especially where
every one is judge, interpreter, and executioner of it too, and that in his own case; and he
that has right on his side, having ordinarily but his own single strength, hath not force
enough to defend himself from injuries or punish delinquents. To avoid these
inconveniencies which disorder men's properties in the state of Nature, men unite into
societies that they may have the united strength of the whole society to secure and defend
their properties, and may have standing rules to bound it by which every one may know
what is his. To this end it is that men give up all their natural power to the society they
enter into, and the community put the legislative power into such hands as they think fit,
with this trust, that they shall be governed by declared laws, or else their peace, quiet, and
property will still be at the same uncertainty as it was in the state of Nature.



Absolute arbitrary power, or governing without settled standing laws, can neither of them
consist with the ends of society and government, which men would not quit the freedom
of the state of Nature for, and tie themselves up under, were it not to preserve their lives,
liberties, and fortunes, and by stated rules of right and property to secure their peace and
quiet. It cannot be supposed that they should intend, had they a power so to do, to give
any one or more an absolute arbitrary power over their persons and estates, and put a
force into the magistrate's hand to execute his unlimited will arbitrarily upon them; this
were to put themselves into a worse condition than the state of Nature, wherein they had
a liberty to defend their right against the injuries of others, and were upon equal terms of
force to maintain it, whether invaded by a single man or many in combination. Whereas
by supposing they have given up themselves to the absolute arbitrary power and will of a
legislator, they have disarmed themselves, and armed him to make a prey of them when
he pleases; he being in a much worse condition that is exposed to the arbitrary power of
one man who has the command of a hundred thousand than he that is exposed to the
arbitrary power of a hundred thousand single men, nobody being secure, that his will who
has such a command is better than that of other men, though his force be a hundred
thousand times stronger. And, therefore, whatever form the commonwealth is under, the
ruling power ought to govern by declared and received laws, and not by extemporary
dictates and undetermined resolutions, for then mankind will be in a far worse condition
than in the state of Nature if they shall have armed one or a few men with the joint power
of a multitude, to force them to obey at pleasure the exorbitant and unlimited decrees of
their sudden thoughts, or unrestrained, and till that moment, unknown wills, without
having any measures set down which may guide and justify their actions. For all the
power the government has, being only for the good of the society, as it ought not to be
arbitrary and at pleasure, so it ought to be exercised by established and promulgated laws,
that both the people may know their duty, and be safe and secure within the limits of the
law, and the rulers, too, kept within their due bounds, and not be tempted by the power
they have in their hands to employ it to purposes, and by such measures as they would
not have known, and own not willingly.

Thirdly, the supreme power cannot take from any man any part of his property without
his own consent. For the preservation of property being the end of government, and that
for which men enter into society, it necessarily supposes and requires that the people
should have property, without which they must be supposed to lose that by entering into
society which was the end for which they entered into it; too gross an absurdity for any
man to own. Men, therefore, in society having property, they have such a right to the
goods, which by the law of the community are theirs, that nobody hath a right to take
them, or any part of them, from them without their own consent; without this they have
no property at all. For I have truly no property in that which another can by right take
from me when he pleases against my consent. Hence it is a mistake to think that the
supreme or legislative power of any commonwealth can do what it will, and dispose of
the estates of the subject arbitrarily, or take any part of them at pleasure. This is not much
to be feared in governments where the legislative consists wholly or in part in assemblies
which are variable, whose members upon the dissolution of the assembly are subjects
under the common laws of their country, equally with the rest. But in governments where
the legislative is in one lasting assembly, always in being, or in one man as in absolute
monarchies, there is danger still, that they will think themselves to have a distinct interest



from the rest of the community, and so will be apt to increase their own riches and power
by taking what they think fit from the people. For a man's property is not at all secure,
though there be good and equitable laws to set the bounds of it between him and his
fellow-subjects, if he who commands those subjects have power to take from any private
man what part he pleases of his property, and use and dispose of it as he thinks good.

But government, into whosesoever hands it is put, being as | have before shown,
entrusted with this condition, and for this end, that men might have and secure their
properties, the prince or senate, however it may have power to make laws for the
regulating of property between the subjects one amongst another, yet can never have a
power to take to themselves the whole, or any part of the subjects' property, without their
own consent; for this would be in effect to leave them no property at all. And to let us see
that even absolute power, where it is necessary, is not arbitrary by being absolute, but is
still limited by that reason and confined to those ends which required it in some cases to
be absolute, we need look no farther than the common practice of martial discipline. For
the preservation of the army, and in it of the whole commonwealth, requires an absolute
obedience to the command of every superior officer, and it is justly death to disobey or
dispute the most dangerous or unreasonable of them; but yet we see that neither the
sergeant that could command a soldier to march up to the mouth of a cannon, or stand in
a breach where he is almost sure to perish, can command that soldier to give him one
penny of his money; nor the general that can condemn him to death for deserting his post,
or not obeying the most desperate orders, cannot yet with all his absolute power of life
and death dispose of one farthing of that soldier's estate, or seize one jot of his goods;
whom yet he can command anything, and hang for the least disobedience. Because such a
blind obedience is necessary to that end for which the commander has his power- viz., the
preservation of the rest, but the disposing of his goods has nothing to do with it.

It is true governments cannot be supported without great charge, and it is fit every one
who enjoys his share of the protection should pay out of his estate his proportion for the
maintenance of it. But still it must be with his own consent- i.e., the consent of the
majority, giving it either by themselves or their representatives chosen by them; for if any
one shall claim a power to lay and levy taxes on the people by his own authority, and
without such consent of the people, he thereby invades the fundamental law of property,
and subverts the end of government. For what property have I in that which another may
by right take when he pleases to himself?

Fourthly. The legislative cannot transfer the power of making laws to any other hands, for
it being but a delegated power from the people, they who have it cannot pass it over to
others. The people alone can appoint the form of the commonwealth, which is by
constituting the legislative, and appointing in whose binding to the rest. When any one, or
more, shall take upon them to make laws whom the people have not appointed so to do,
they make laws without authority, which the people are not therefore bound to obey; by
which means they come again to be out of subjection, and may constitute to themselves a
new legislative, as they think best, being in full liberty to resist the force of those who,
without authority, would impose anything upon them. Every one is at the disposure of his
own will, when those who had, by the delegation of the society, the declaring of the
public will, are excluded from it, and others usurp the place who have no such authority
or delegation.



This being usually brought about by such in the commonwealth, who misuse the power
they have, it is hard to consider it aright, and know at whose door to lay it, without
knowing the form of government in which it happens. Let us suppose, then, the
legislative placed in the concurrence of three distinct persons:- First, a single hereditary
person having the constant, supreme, executive power, and with it the power of
convoking and dissolving the other two within certain periods of time. Secondly, an
assembly of hereditary nobility. Thirdly, an assembly of representatives chosen, pro
tempore, by the people. Such a form of government supposed, it is evident:

First, that when such a single person or prince sets up his own arbitrary will in place of
the laws which are the will of the society declared by the legislative, then the legislative
is changed. For that being, in effect, the legislative whose rules and laws are put in
execution, and required to be obeyed, when other laws are set up, and other rules
pretended and enforced than what the legislative, constituted by the society, have
enacted, it is plain that the legislative is changed. Whoever introduces new laws, not
being thereunto authorised, by the fundamental appointment of the society, or subverts
the old, disowns and overturns the power by which they were made, and so sets up a new
legislative.

Secondly, when the prince hinders the legislative from assembling in its due time, or
from acting freely, pursuant to those ends for which it was constituted, the legislative is
altered. For it is not a certain number of men- no, nor their meeting, unless they have also
freedom of debating and leisure of perfecting what is for the good of the society, wherein
the legislative consists; when these are taken away, or altered, so as to deprive the society
of the due exercise of their power, the legislative is truly altered. For it is not names that
constitute governments, but the use and exercise of those powers that were intended to
accompany them; so that he who takes away the freedom, or hinders the acting of the
legislative in its due seasons, in effect takes away the legislative, and puts an end to the
government.

Thirdly, when, by the arbitrary power of the prince, the electors or ways of election are
altered without the consent and contrary to the common interest of the people, there also
the legislative is altered. For if others than those whom the society hath authorised
thereunto do choose, or in another way than what the society hath prescribed, those
chosen are not the legislative appointed by the people.

Fourthly, the delivery also of the people into the subjection of a foreign power, either by
the prince or by the legislative, is certainly a change of the legislative, and so a
dissolution of the government. For the end why people entered into society being to be
preserved one entire, free, independent society to be governed by its own laws, this is lost
whenever they are given up into the power of another.

Why, in such a constitution as this, the dissolution of the government in these cases is to
be imputed to the prince is evident, because he, having the force, treasure, and offices of
the State to employ, and often persuading himself or being flattered by others, that, as
supreme magistrate, he is incapable of control; he alone is in a condition to make great
advances towards such changes under pretence of lawful authority, and has it in his hands
to terrify or suppress opposers as factious, seditious, and enemies to the government;
whereas no other part of the legislative, or people, is capable by themselves to attempt



any alteration of the legislative without open and visible rebellion, apt enough to be taken
notice of, which, when it prevails, produces effects very little different from foreign
conquest. Besides, the prince, in such a form of government, having the power of
dissolving the other parts of the legislative, and thereby rendering them private persons,
they can never, in opposition to him, or without his concurrence, alter the legislative by a
law, his consent being necessary to give any of their decrees that sanction. But yet so far
as the other parts of the legislative any way contribute to any attempt upon the
government, and do either promote, or not, what lies in them, hinder such designs, they
are guilty, and partake in this, which is certainly the greatest crime men can be guilty of
one towards another.

There is one way more whereby such a government may be dissolved, and that is: When
he who has the supreme executive power neglects and abandons that charge, so that the
laws already made can no longer be put in execution; this is demonstratively to reduce all
to anarchy, and so effectively to dissolve the government. For laws not being made for
themselves, but to be, by their execution, the bonds of the society to keep every part of
the body politic in its due place and function. When that totally ceases, the government
visibly ceases, and the people become a confused multitude without order or connection.
Where there is no longer the administration of justice for the securing of men's rights, nor
any remaining power within the community to direct the force, or provide for the
necessities of the public, there certainly is no government left. Where the laws cannot be
executed it is all one as if there were no laws, and a government without laws is, |
suppose, a mystery in politics inconceivable to human capacity, and inconsistent with
human society.

In these, and the like cases, when the government is dissolved, the people are at liberty to
provide for themselves by erecting a new legislative differing from the other by the
change of persons, or form, or both, as they shall find it most for their safety and good.
For the society can never, by the fault of another, lose the native and original right it has
to preserve itself, which can only be done by a settled legislative and a fair and impartial
execution of the laws made by it. But the state of mankind is not so miserable that they
are not capable of using this remedy till it be too late to look for any. To tell people they
may provide for themselves by erecting a new legislative, when, by oppression, artifice,
or being delivered over to a foreign power, their old one is gone, is only to tell them they
may expect relief when it is too late, and the evil is past cure. This is, in effect, no more
than to bid them first be slaves, and then to take care of their liberty, and, when their
chains are on, tell them they may act like free men. This, if barely so, is rather mockery
than relief, and men can never be secure from tyranny if there be no means to escape it
till they are perfectly under it; and, therefore, it is that they have not only a right to get
out of it, but to prevent it.

There is, therefore, secondly, another way whereby governments are dissolved, and that
is, when the legislative, or the prince, either of them act contrary to their trust.

For the legislative acts against the trust reposed in them when they endeavour to invade
the property of the subject, and to make themselves, or any part of the community,
masters or arbitrary disposers of the lives, liberties, or fortunes of the people.



The reason why men enter into society is the preservation of their property; and the end
while they choose and authorise a legislative is that there may be laws made, and rules
set, as guards and fences to the properties of all the society, to limit the power and
moderate the dominion of every part and member of the society. For since it can never be
supposed to be the will of the society that the legislative should have a power to destroy
that which every one designs to secure by entering into society, and for which the people
submitted themselves to legislators of their own making: whenever the legislators
endeavour to take away and destroy the property of the people, or to reduce them to
slavery under arbitrary power,

If a controversy arise betwixt a prince and some of the people in a matter where the law is
silent or doubtful, and the thing be of great consequence, | should think the proper umpire
in such a case should be the body of the people. For in such cases where the prince hath a
trust reposed in him, and is dispensed from the common, ordinary rules of the law, there,
if any men find themselves aggrieved, and think the prince acts contrary to, or beyond
that trust, who so proper to judge as the body of the people (who at first lodged that trust
in him) how far they meant it should extend? But if the prince, or whoever they be in the
administration, decline that way of determination, the appeal then lies nowhere but to
Heaven. Force between either persons who have no known superior on earth or, which
permits no appeal to a judge on earth, being properly a state of war, wherein the appeal
lies only to heaven; and in that state the injured party must judge for himself when he will
think fit to make use of that appeal and put himself upon it.

To conclude. The power that every individual gave the society when he entered into it
can never revert to the individuals again, as long as the society lasts, but will always
remain in the community; because without this there can be no community- no
commonwealth, which is contrary to the original agreement; so also when the society
hath placed the legislative in any assembly of men, to continue in them and their
successors, with direction and authority for providing such successors, the legislative can
never revert to the people whilst that government lasts: because, having provided a
legislative with power to continue for ever, they have given up their political power to the
legislative, and cannot resume it. But if they have set limits to the duration of their
legislative, and made this supreme power in any person or assembly only temporary; or
else when, by the miscarriages of those in authority, it is forfeited; upon the forfeiture of
their rulers, or at the determination of the time set, it reverts to the society, and the people
have a right to act as supreme, and continue the legislative in themselves or place it in a
new form, or new hands, as they think good.



Federalist Number 10

James Madison
[The original spellings have been retained in this document.]

Among the numerous advantages promised by a well-constructed Union, none
deserves to be more accurately developed than its tendency to break and control the
violence of faction. The friend of popular governments never finds himself so much
alarmed for their character and fate as when he contemplates their propensity to this
dangerous vice. He will not fail, therefore, to set a due value on any plan which, without
violating the principles to which he is attached, provides a proper cure for it. The
instability, injustice, and confusion introduced into the public councils, have, in truth,
been the mortal diseases under which popular governments have everywhere perished; as
they continue to be the favourite and fruitful topics from which the adversaries to liberty
derive their most specious declamations. The valuable improvements made by the
American constitutions on the popular models, both ancient and modern, cannot certainly
be too much admired; but it would be an unwarrantable partiality, to contend that they
have as effectually obviated the danger on this side, as was wished and expected.
Complaints are everywhere heard from our most considerate and virtuous citizens,
equally the friends of public and private faith, and of public and personal liberty, that our
governments are too unstable, that the public good is disregarded in the conflicts of rival
parties, and that measures are too often decided, not according to the rules of justice and
the rights of the minor party, but by the superior force of an interested and overhearing
majority. However anxiously we may wish that these complaints had no foundation, the
evidence of known facts will not permit us to deny that they are in some degree true. It
will be found, indeed, on a candid review of our situation, that some of the distresses
under which we labour have been erroneously charged on the operation of our
governments; but it will be found, at the same time, that other causes will not alone
account for many of our heaviest misfortunes; and, particularly, for that prevailing and
increasing distrust of public engagements, and alarm for private rights, which are echoed
from one end of the continent to the other. These must be chiefly, if not wholly, effects of
the unsteadiness and injustice with which a factious spirit has tainted our public
administrations.

By a faction, I understand a number of citizens, whether amounting to a majority
or minority of the whole, who are united and actuated by some common impulse of
passion, or of interest, adverse to the rights of other citizens, or to the permanent and
aggregate interests of the community.

There are two methods of curing the mischiefs of faction: the one, by removing its
causes; the other, by controlling its effects.

There are again two methods of removing the causes of faction: the one, by
destroying the liberty which is essential to its existence; the other, by giving to every
citizen the same opinions, the same passions, and the same interests.

It could never be more truly said than of the first remedy, that it was worse than
the disease. Liberty is to faction what air is to fire, an aliment without which it instantly
expires. But it could not be less folly to abolish liberty, which is essential to political life,
because it nourishes faction, than it would be to wish the annihilation of air, which is
essential to animal life, because it imparts to fire its destructive agency.
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The second expedient is as impracticable as the first would be unwise. As long as
the reason of man continues fallible, and he is at liberty to exercise it, different opinions
will be formed. As long as the connection subsists between his reason and his self-love,
his opinions and his passions will have a reciprocal influence on each other; and the
former will be objects to which the latter will attach themselves. The diversity in the
faculties of men, from which the rights of property originate, is not less an insuperable
obstacle to a uniformity of interests. The protection of these faculties is the first object of
government. From the protection of different and unequal faculties of acquiring property,
the possession of different degrees and kinds of property immediately results; and from
the influence of these on the sentiments and views of the respective proprietors, ensues a
division of the society into different interests and parties.

The latent causes of faction are thus sown in the nature of man; and we see them
everywhere brought into different degrees of activity, according to the different
circumstances of civil society. A zeal for different opinions concerning religion,
concerning government, and many other points, as well as speculation as of practice; an
attachment of different leaders ambitiously contending for pre-eminence and power; or to
persons of other descriptions whose fortunes have been interesting to the human passions,
have, in turn, divided mankind into parties, inflamed them with mutual animosity, and
rendered them much more disposed to vex and oppress each other than to cooperate for
their common good. So strong is this propensity of mankind to fall into mutual
animosities, that where no substantial occasion presents itself, the most frivolous and
fanciful distinctions have been sufficient to kindle their unfriendly passions and excite
their most violent conflicts. But the most common and durable source of factions has
been the various and unequal distribution of property. Those who hold and those who are
without property have ever formed distinct interests in society. Those who are creditors,
and those who are debtors, fall under a like discrimination. A landed interest, a
manufacturing interest, a mercantile interest, a moneyed interest, with many lesser
interests, grow up of necessity in civilised nations, and divide them into different classes,
actuated by different sentiments and views. The regulation of these various and
interfering interests forms the principal task of modern legislation, and involves the spirit
of party and faction in the necessary and ordinary operations of the government.

No man is allowed to be a judge in his own cause, because his interest would
certainly bias his judgment, and, not improbably, corrupt his integrity. With equal, nay,
with greater reason, a body of men are unfit to be both judges and parties at the same
time; yet what are many of the most important acts of legislation but so many judicial
determinations, not indeed concerning the rights of single persons, but concerning the
rights of large bodies of citizens? And what are the different classes of legislators but
advocates and parties to the causes which they determine? Is a law proposed concerning
private debts? It is a question to which the creditors are parties on one side and the
debtors on the other. Justice ought to hold the balance between them. Yet the parties are,
and must be, themselves the judges; and the most numerous party, or, in other words, the
most powerful faction must be expected to prevail. Shall domestic manufactures be
encouraged, and in what degree, by restrictions on foreign manufacturers? are questions
which would be differently decided by the landed and the manufacturing classes, and
probably by neither with a sole regard to justice and the public good. The apportionment
of taxes on the various descriptions of property is an act which seems to require the most



exact impartiality; yet there is, perhaps, no legislative act in which greater opportunity
and temptation are given to a predominant party to trample on the rules of justice. Every
shilling with which they overburden the inferior number is a shilling saved to their own
pockets.

It is in vain to say that enlightened statesmen will be able to adjust these clashing
interests, and render them all subservient to the public good. Enlightened statesmen will
not always be at the helm. Nor, in many cases, can such an adjustment be made at all
without taking into view indirect and remote considerations, which will rarely prevail
over the immediate interest which one party may find in disregarding the rights of
another or the good of the whole.

The inference to which we are brought is, that the causes of faction cannot be
removed, and that relief is only to be sought in the means of controlling its effects.

If a faction consists of less than a majority, relief is supplied by the republican
principle, which enables the majority to defeat its sinister views by regular vote. It may
clog the administration, it may convulse the society; but it will be unable to execute and
mask its violence under the forms of the Constitution. When a majority is included in a
faction, the form of popular government, on the other hand, enables it to sacrifice to its
ruling passion or interest both the public good and the rights of other citizens. To secure
the public good and private rights against the danger of such faction, and at the same time
to preserve the spirit and the form of popular government, is then the great object to
which our inquiries are directed. Let me add that it is the great desideratum by which this
form of government can be rescued from the opprobrium under which it has so long
laboured, and be recommended to the esteem and adoption of mankind.

By that means is this object obtainable? Evidently by one of two only. Either the
existence of the same passion or interest in a majority at the same time must be
prevented, or the majority, having such co- existent passion or interest, must be rendered,
by their number and local situation, unable to concert and carry into effect schemes of
oppression. If the impulse and the opportunity be suffered to coincide, we well know that
neither moral nor religious motives can be relied on as an adequate control. They are not
found to be such on the injustice and violence of individuals, and lose their efficacy in
proportion to the number combined together, that is, in proportion as their efficacy
becomes needful.

From this view of the subject it may be concluded that a pure democracy, by
which | mean a society consisting of a small number of citizens, who assemble and
administer the government in person, can admit of no cure for the mischiefs of faction. A
common passion or interest will, in almost every case, be felt by a majority of the whole;
a communication and concert result from the form of government itself; and there is
nothing to check the inducements to sacrifice the weaker party or an obnoxious
individual. Hence it is that such democracies have ever been spectacles of turbulence and
contention; have ever been found incompatible with personal security or the rights of
property; and have in general been as short in their lives as they have been violent in their
deaths. Theoretic politicians, who have patronised this species of government, have
erroneously supposed that by reducing mankind to a perfect equality in their political
rights, they would, at the same time, be perfectly equalised and assimilated in their
possessions, their opinions, and their passions.



A republic, by which | mean a government in which the scheme of representation
takes place, opens a different prospect, and promises the cure for which we are seeking.
Let us examine the points in which it varies from pure democracy, and we shall
comprehend both the nature of the cure and the efficacy which it must derive from the
Union.

The two great points of difference between a democracy and a republic are: first,
the delegation of the government, in the latter, to a small number of citizens elected by
the rest secondly, the greater number of citizens, and greater sphere of country, over
which the latter may be extended.

The effect of the first difference is, on the one hand, to refine and enlarge the
public views, by passing them through the medium of a chosen body of citizens, whose
wisdom may best discern the true interest of their country, and whose patriotism and love
of justice will be least likely to sacrifice it to temporary or partial considerations. Under
such a regulation, it may well happen that the public voice, pronounced by the
representatives of the people, will be more consonant to the public good than if
pronounced by the people themselves, convened for the purpose. On the other hand, the
effect may be inverted. Men of factious tempers, of local prejudices, or of sinister
designs, may, by intrigue, by corruption, or by other means, first obtain the suffrages, and
then betray the interests, of the people. The question resulting is, whether small or
extensive republics are more favourable to the election of proper guardians of the public
weal; and it is clearly decided in favour of the latter by two obvious considerations:

In the first place, it is to be remarked that, however small the republic may be, the
representatives must be raised to a certain number, in order to guard against the cabals of
a few; and that, however large it may be, they must be limited to a certain number, in
order to guard against the confusion of a multitude. Hence the number of representatives
in the two cases not being in proportion to that of the two constituents, and being
proportionally greater in the small republic, it follows that, if the proportion of fit
characters be not less in the large than in the small republic, the former will present a
greater option, and consequently a greater probability of a fit choice.

In the next place, as each representative will be chosen by a greater number of
citizens in the large than in the small republic, it will be more difficult for unworthy
candidates to practise with success the vicious arts by which elections are too often
carried; and the suffrages of the people being more free, will be more likely to centre in
men who possess the most attractive merit and the most diffusive and established
character.

It must be confessed that in this, as in most other cases, there is a mean, on both
sides of which inconveniences will be found to lie. By enlarging too much the number of
electors, you render the representative too little acquainted with all their local
circumstances and lesser interests; as by reducing it too much, you render him unduly
attached to these, and too little fit to comprehend and pursue great and national objects.
The federal Constitution forms a happy combination in this respect; the great and
aggregate interests being referred to the national, the local and particular to the State
legislatures.

The other point of difference is, the greater number of citizens and extent of
territory which may be brought within the compass of republican than of democratic
government; and it is this circumstance principally which renders factious combinations



less to be dreaded in the former than in the latter. The smaller the society, the fewer
probably will be the distinct parties and interests composing it; the fewer the distinct
parties and interests, the more frequently will a majority be found of the same party; and
the smaller the number of individuals composing a majority, and the smaller the compass
within which they are placed, the more easily will they concert and execute their plans of
oppression. Extend the sphere, and you take in a greater variety of parties and interests;
you make it less probable that a majority of the whole will have a common motive to
invade the rights of other citizens; or if such a common motive exists, it will be more
difficult for all who feel it to discover their own strength, and to act in unison with each
other. Besides other impediments, it may be remarked that, where there is a
consciousness of unjust or dishonourable purposes, communication is always checked by
distrust in proportion to the number whose concurrence is necessary.

Hence, it clearly appears, that the same advantage which a republic has over a
democracy, in controlling the effects of faction, is enjoyed by a large over a small
republic—is enjoyed by the Union over the States composing it. Does the advantage
consist in the substitution of representatives whose enlightened views and virtuous
sentiments render them superior to local prejudices and to schemes of injustice? It will
not be denied that the representation of the Union will be most likely to possess these
requisite endowments. Does it consist in the greater security afforded by a greater variety
of parties, against the event of any one party being able to outnumber and oppress the
rest? In an equal degree does the increased variety of parties comprised within the Union
increase this security? Does it, in fine, consist in the greater obstacles opposed to the
concert and accomplishment of the secret wishes of an unjust and interested majority?
Here, again, the extent of the Union gives it the most palpable advantage.

The influence of factious leaders may kindle a flame within their particular States,
but will be unable to spread a general conflagration through the other States. A religious
sect may degenerate into a political faction in a part of the Confederacy; but the variety of
sects dispersed over the entire face of it must secure the national councils against any
danger from that source. A rage for paper money, for an abolition of debts, for an equal
division of property, or for any other improper or wicked project, will be less apt to
pervade the whole body of the Union than a particular member of it; in the same
proportion as such a malady is more likely to taint a particular county or district, than an
entire State.

In the extent and proper structure of the Union, therefore, we behold a republican
remedy for the diseases most incident to republican government. And accordingly to the
degree of pleasure and pride we feel in being republicans, ought to be our zeal in
cherishing the spirit and supporting the character of Federalists.
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